Aboriginal people occupied Australia
for at least 40,000 to 60,000 before
the first British colony was established
in Australia. In the South West of WA
(where the British claimed sovereignty
in 1829) archaeological evidence
establishes that the Noongar people
have lived in the area and had
possession of tracts of land on their
country for at least 45 000 years. The
Noongar people are one of the largest
Aboriginal cultural blocks in Australia
and there is no evidence that there has
been any other group than Noongar in
the South West.

Noongar people spoke their own
language and had their own laws and
customs. Those laws and customs
were characterised by a strong spiritual
connection to ‘country’; caring for the
natural environment and for places of
significance; performing ceremonies
and rituals; collecting food by hunting,
fishing and gathering; providing
education and passing on law and
custom through stories, art, song

and dance. Noongar people not only
survived European Colonisation but
thrived as family groups and sought to
assert their rights to their land on their
country. Formalising this in parliament
was not to occur for some 150 years
after Europeans arrived.

1983 Under pressure from Aboriginal
groups, particularly Noongar people,
in Western Australia to enact some
form of Land Rights similar to the
Northern Territories 1975 Land Rights
Act appointed a Queens Counsel Paul
Seamen to investigate.

The ‘Seaman Report’ as it was

known contained vast amounts of
evidence from Noongar people and
recommended a whole range of
reforms relating to land tenure and
resources revenue rights, access to
significant sites and protection of sites.
The government of the day rejected
almost all of the findings.

1985 In 1985 a Land Rights Bill
was proposed which would enable

Aboriginal people and Noongar people

to hold land in freehold, to own it.

It was not supported by the
Government of the day and the

Bill would never reappear. Unlike
other states the Western Australian
government has historically been
hostile to Aboriginal Land Rights and
has never supported or enacted any
Land Rights legislation.
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1992 This issue was to change

altogether with the Mabo (No.2.) High

Court Decision.

Only in 1992 was the assumption
that Australia was terra nullius or
unoccupied by Aboriginal people
before European arrival rejected by
the High Court.

Funded by the Australian Government Department of Families, Housing, Community Services and Indigenous Affairs.
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2002 Problems with the Noongar
Land Council constitution saw them
being replaced by the South West
Aboriginal Land and Sea Council

| as Native Title representative Body

-

representing all Noongar people. i
. ( .

Because of a desire to represent
Noongar people as the ‘One Nation’
they have always been the formal
move the Single Noongar Claim

| (SNC) was starting to take shape.
Community meetings in support of
the SNC were carried out all over the
South West.

2003 In September 2003 the SNC
was lodged with the Federal Court of
Australia though the six underlying
claims remained in place.

. few staff performing an enormous task.

2006 ‘Noongar’ On 19th Sept 2006 the Federal Court brough
a Historic judgment in favour of Noongar Native Title over the Pe
metropolitan area, it is known as Bennell v State of Western Au.
FCA 1243. Justice Wilcox found that Native Title continues to e
area in and around Perth. This is the first judgment which recoc
Title over a capital city and its surroundings.

It is important not to understate the importance of this victory.
Noongar people been unsuccessful in this instance and the ju
gone in their favour years of work, hope and aspirations of the
people would have been wasted and they may have had to gc
square one and start all over again with their country possibly

2005 The WA Government would not
negotiate with SWALSC and insisted

a trial to ascertain Native Title over the

Perth Area take place. SWALSC had B~
an intensive period of activity with very acknowledged as Traditional owners of the South West and th
in a strong position to negotiate with the State Government of

A Federal Court Trial took place before
Justice Murray Wilcox where he heard

| to prepare the SNC for trial. This was ; recognised. This was the bedrock from which Noongar people

Wilcox’s judgement validates the SNC as he found that the |
customs governing land throughout the whole Single Noong

gvidence from Noongar witnesses all
over the South West on their country.
Witnesses were cross examined by
the Western Australian Government.
The State of WA not only denied there
was a Single Noongar People but
insisted that the word Noongar itself

(viewing Perth as simply a part of the greater South West)
a single community. The Noongar claimants shared a langut
extensive interaction with others in the claim area. Importan

L Wilcox found the Noongar community had continued to exis

practice many of their laws and customs despite the disrupt
from people being forced off their land and moved as a res
settlement and later Government policies.
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people of the South West had actually
come in from elsewhere. This was
offensive to all Noongars.
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2007 Despite this victory the State
and Commonwealth aggressively
appealed the decision arguing that
Native Title couldn’t possibly still exist
of a capital city and in April of 2007
an Appeal was heard in Perth.
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2008 On 23 April 2008 the Full Bench
of the Federal Court upheld parts of the
appeal by the Western Australian and
Commonwealth governments against
Justice Wilcox’s judgment.

The judges did not however agree that
there was no native title over Perth. They
did not also dispute the existence of

a Single Noongar People. This was an
important victory from this result.

The Deputy Premier, Mr Eric Ripper,
stated that the WA Government
recognised the Noongar people’s
traditional connection to the southwest
of WA. This was unthinkable a few
years before.
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2009 Despite the appeal result
Noongar people, represented
through SWALSC, had made critical
progress with the State Government
making the historic decision not to
pursue Noongar Native Title througt
the Courts but rather through
negotiations.

In supporting these negotiations the
Deputy Premier, Mr Eric Ripper, stated
that the WA Government recognised
the Noongar people’s traditional

connection to the southwest of WA.
This was unthinkable a few years
before.

1490 Albany Highway
Cannington WA 6107
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2010 A Heads of Agreement with The
State of Western Australia is signed
with SWALSC CEQ Glen Kelly and the
Noongar Executive.
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